
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 1 3 4 6 7 ,  o f  D o r o t h y  J .  Wade, p u r s u a n t  t o  P a r a g r a p h  
8 2 0 7 . 1 1  o f  t h e  Z o n i n g  R e g u l a t i o n s ,  f o r  a  v a r i a n c e  f r o m  t h e  9 0 0  
s q u a r e  f o o t  m i n i m u m  l o t  a r e a  r e q u i r e m e n t s  ( S u b - s e c t i o n  3301  . l )  t o  
u s e  a l l  f l o o r s  a n d  b a s e m e n t  o f  t h e  s u b j e c t  p r e m i s e s  as an a p a r t m e n t  
h o u s e  c o n s i s t i n g  o f  t h r e e  u n i t s  i n  an  R-4 D i s t r i c t  a t  t h e  p r e m i s e s  
1 1 1 6  C o l u m b i a  Road,  N.W., ( S q u a r e  2 8 5 3 ,  L o t  8 5 7 ) .  

HEARING DATE: A p r i l  1 5 ,  1 9 8 1  
DECISION DATE: May 6, 1 9 8 1  

FINDINGS OF FACT: 

1 .  The  s u b j e c t  p r o p e r t y  i s  l o c a t e d  o n  t h e  s o u t h  s i d e  o f  C o l u m b i a  
Road, N.W., b e t w e e n  1 1 t h  S t r e e t  t o  t h e  e a s t  a n d  1 2 t h  S t r e e t  t o  t h e  
w e s t  a n d  i s  known as p r e m i s e s  1 1 1 6  C o l u m b i a  Road, N.W. I t  i s  i n  an  
R-4  D i s t r i c t .  

2.  The  p r o p e r t y  i s  r e c t a n g u l a r  i n  s h a p e  and  c o n s i s t s  o f  2 ,273  
s q u a r e  f e e t  o f  l a n d  a r e a .  The  l o t  i s  d e v e l o p e d  w i t h  a  t h r e e  s t o r y  p l u s  
E n g l i s h  b a s e m e n t ,  s e m i - d e t a c h e d  d w e l l i n g  o f  b r i c k  c o n s t r u c t i o n ,  d a t i n g  
b a c k  t o  1 9 1 0 .  T h e r e  i s  r o o m  t o  p a r k  t w o  c a r s  on  an e x i s t i n g  c o n c r e t e  
p a d  i n  t h e  r e a r .  

3.  To t h e  n o r t h  o f  t h e  s u b j e c t  s i t e  i s  C o l u m b i a  Road, o n e - w a y  
w e s t b o u n d ,  f o l l o w e d  b y  an a p a r t m e n t  h o u s e  i n  t h e  R-4 D i s t r i c t .  To 
t h e  e a s t  a r e  r o w  d w e l l i n g s  i n  t h e  R-4 D i s t r i c t .  To t h e  s o u t h  i s  a  
s i x t e e n  f o o t  w i d e  p u b l i c  a l l e y  i n  t h e  R-4 D i s t r i c t ,  f o l l o w e d  b y  t h e  
r e a r  o f  r o w  d w e l l i n g s  a n d  t o  t h e  w e s t  i s  t h e  E l b e r o n  A p a r t m e n t  h o u s e ,  
f o l l o w e d  b y  a n o t h e r  a p a r t m e n t  h o u s e  i n  t h e  R-4 D i s t r i c t .  The a p p l i c a n t  
t e s t i f i e d  t h a t  t h e  r o w  h o u s e s  a r e  s i n g l e  f a m i l y  r e s i d e n c e s ,  f l a t s ,  a n d  
mu1 t i  p l  e  u n i t s  . 

4.  A  C e r t i f i c a t e  o f  O c c u p a n c y ,  d a t e d  F e b r u a r y  5 ,  1 9 5 9 ,  was 
i s s u e d  f o r  t h e  u s e  o f  t h e  s u b j e c t  p r e m i s e s  as a  f l a t  a n d  r o o m i n g  h o u s e ,  
l e s s  t h a n  f i v e  rooms  o n  t h e  t h i r d  f l o o r .  

5 .  The  a p p l i c a n t  i s  r e q u e s t i n g  a  v a r i a n c e  f r o m  S u b - s e c t i o n  
3301  .I o f  t h e  Z o n i n g  R e g u l a t i o n s .  T h a t  s e c t i o n  r e q u i r e s  t h a t ,  i n  
t h e  R-4 D i s t r i c t ,  an o r d e r  t o  c o n v e r t  a  b u i l d i n g  t o  an a p a r t m e n t  h o u s e  
c o n t a i n i n g  t h r e e  o r  m o r e  u n i t s ,  a  m i n i m u m  o f  9 0 0  s q u a r e  f e e t  o f  l o t  
a r e a  p e r  u n i t  m u s t  b e  p r o v i d e d .  The  l o t  c o n t a i n s  2 ,273  s q u a r e  f e e t  
o f  l a n d  a r e a ,  w h e r e a s  2,700 s q u a r e  f e e t  i s  r e q u i r e d  f o r  t h r e e  u n i t s .  
A v a r i a n c e  o f  4 2 7  s q u a r e  f e e t  i s  r e q u e s t e d .  
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6 .  The  a p p l i c a n t  p u r c h a s e d  t h e  s u b j e c t  p r o p e r t y  i n  December  
1 9 7 4 .  The  D.C. D e p a r t m e n t  o f  H o u s i n g  a n d  Commun i t y  D e v e l o p m e n t  a n d  
t h e  U.S. D e p a r t m e n t  o f  H o u s i n g  a n d  U r b a n  D e v e l o p m e n t  j o i n t l y  a p p r o v e d  
a  h o u s i n g  l o a n  i n  t h e  a m o u n t  o f  $186,000 t o  r e n o v a t e  t h e  p r o p e r t y .  
S e t t l e m e n t  o c c u r e d  o n  A u g u s t  1 2 ,  1 9 8 0 .  T h i s  amoun t  was b a s e d  o n  c o n -  
v e r t i n g  t h e  d w e l l i n g  i n t o  a  t h r e e - u n i t  mu1 t i p l e  f a m i l y  d w e l l i n g .  When 
t h e  c o n t r a c t o r  a t t e m p t e d  t o  o b t a i n  n e c e s s a r y  b u i l d i n g  a n d  c o n s t r u c t i o n  
p e r m i t s ,  t h e  o c c u p a n c y  p e r m i t  was d e n i e d  b e c a u s e  t h e  p r o p e r t y  was 
l a r g e  e n o u g h  o n l y  t o  accommodate  a  f l a t .  

7 .  The  a p p l i c a n t  t e s t i f i e d  t h a t  t h e  $186,000  l o a n  was g r a n t e d  
t o  h e r  b a s e d  o n  h e r  i n c o m e  a n d  t h e  p r o j e c t e d  i n c o m e  f r o m  t h e  t w o  a d d i -  
t i o n a l  r e n t a l  u n i t s .  W i t h o u t  t h i s  p r o j e c t e d  i n c o m e ,  s h e  w i l l  b e  u n a b l e  
t o  m e e t  t h e  f i n a n c i a l  o b l i g a t i o n s  o f  h e r  m o r t g a g e s ,  w h i c h  w o u l d  r e s u l t  
i n  d e f a u l t  a n d  t h e  e v e n t u a l  l o s s  o f  h e r  home. 

8. The  a p p l i c a n t  w i l l  o c c u p y  one  o f  t h e  u n i t s  i n  t h e  s u b j e c t  
p r o p e r t y .  The  DHCD w i l l  p r o v i d e  t h e  o t h e r  t w o  t e n a n t s .  Two u n i t s  
a r e  i n  t h e  b a s e m e n t  w i t h  s e p a r a t e  e n t r a n c e s .  The  u n i t s  a r e  e f f i c i e n c y  
u n i t s  w i t h  m o d e r n  a m e n i t i e s  i n c l u d i n g  g a r b a g e  d i s p o s a l s ,  d i s h w a s h e r s  
a n d  a i r  c o n d i t i o n i n g  u n i t s .  A l l  h a v e  s e p a r a t e  e l e c t r i c  m e t e r s .  
The  o w n e r  w i l l  p r o v i d e  t h e  h e a t .  The  r e n t  i s  e s t i m a t e d  a t  $ 2 4 0  t o  
$ 2 8 0  a  m o n t h .  

9.  The  O f f i c e  o f  P l a n n i n g  a n d  D e v e l o p m e n t ,  i n  i t s  r e p o r t  f i l e d  
o n  A p r i l  6 ,  1 9 8 1  recommended t h a t  t h e  a p p l i c a t i o n  b e  a p p r o v e d .  The  
OPD r e p o r t e d  t h a t  i t  was o f  t h e  o p i n i o n  t h a t  t h e  a p p l i c a n t  i s  h a m p e r e d  
f r o m  c o m p l y i n g  w i t h  t h e  Z o n i n g  R e g u l a t i o n s  as  t h e y  a p p l y  t o  t h i s  c a s e  
d u e  t o  a  p r a c t i c a l  d i f f i c u l t y  c r e a t e d  b y  t h e  s u b s t a n d a r d  s i z e  o f  t h e  
l o t  s u b d i v i d e d  t o  a  s i z e  o f  2 ,273  s q u a r e  f e e t .  A l t h o u g h  t h e  p r o p e r t y  
c o u l d  b e  u s e d  as  a  f l a t  i n  c o m p l i a n c e  w i t h  t h e  R e g u l a t i o n s ,  t h e  OPD 
was o f  t h e  v i e w  t h a t  d e n i a l  o f  a  w a i v e r  f r o m  t h e  9 0 0  s q u a r e  f e e t  o f  
l a n d  a r e a  p e r  u n i t  r e q u i r e m e n t  w o u l d  p l a c e  an u n d u e  f i n a n c i a l  h a r d s h i p  
o n  t h e  a p p l i c a n t ,  who h a s  b y  a l l  known a c c o u n t s  p r o c e e d e d  t o  c o n v e r t  
h e r  p r o p e r t y  t o  t h r e e  r e n t a l  u n i t s  as s a n c t i o n e d  b y  b o t h  t h e  D.C. a n d  
F e d e r a l  G o v e r n m e n t s .  The  OPD n o t e d  t h a t  t h e  427  s q u a r e  f o o t  v a r i a n c e  
r e q u e s t  w i l l  n o t  r e s u l t  i n  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  g o o d ,  
b u t  w i l l  i n s t e a d  a d d  t o  t h e  c i t y ' s  d w i n d l i n g  l o w  t o  m o d e r a t e  i n c o m e  
r e n t a l  h o u s i n g  s t o c k .  E x c e p t  f o r  g r a n t i n g  t h e  v a r i a n c e  o n  an u n d u e  f i n -  
a n c i a l  h a r d s h i p  b a s i s ,  t h e  B o a r d  c o n c u r s  i n  t h e  r e p o r t  o f  t h e  OPD. 

1 0 .  F i v e  l e t t e r s  w e r e  s u b m i t t e d  t o  t h e  r e c o r d  i n  s u p p o r t  o f  t h e  
a p p l i c a t i o n  f r o m  o w n e r s  a n d  o n e  r e n t e r  o f  p r o p e r t y  i n  t h e  i m m e d i a t e  
n e i g h b o r h o o d ,  i n c l u d i n g  t h e  t w o  a d j a c e n t  p r o p e r t y  o w n e r s .  

1 1 .  T h e r e  was n o  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  

1 2 .  A d v i s o r y  N e i g h b o r h o o d  C o m m i s s i o n  - 1B made n o  r e c o m m e n d a t i o n  
o n  t h e  a p p l i c a t i o n .  
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CONCLUSIONS OF LAW A N D  O P I N I O N :  

Based  o n  t h e  r e c o r d ,  t h e  B o a r d  c o n c l u d e s  t h a t  t h e  a p p l i c a n t  
i s  s e e k i n g  an a r e a  v a r i a n c e ,  t h e  g r a n t i n g  o f  w h i c h  r e q u i r e s  a  s h o w i n g  
o f  a  p r a c t i c a l  d i f f i c u l t y  t h a t  i s  i n h e r e n t  i n  t h e  p r o p e r t y  i t s e l f .  
The B o a r d  c o n c l u d e s  t h a t  t h e  p r a c t i c a l  d i f f i c u l t y  e x i s t s  i n  t h e  s i z e  
o f  t h e  l o t  a n d  t h e  f a c t  t h a t  t h e  s u b j e c t  s t r u c t u r e  was b u i l t  p r i o r  t o  
May 12 ,  1 9 5 8  t h e  e f f e c t i v e  d a t e  o f  t h e  Z o n i n g  R e g u l a t i o n s .  The B o a r d  
a l s o  c o n c l u d e s  t h a t  t h e  v a r i a n c e  r e q u e s t e d  i s  n o t  l a r g e .  The B o a r d  
f u r t h e r  c o n c l u d e s  t h a t  t h e  r e l i e f  c a n  b e  g r a n t e d  w i t h o u t  s u b s t a n t i a l  
d e t r i m e n t  t o  t h e  p u b l i c  good  a n d  w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  
i n t e n t ,  p u r p o s e  and  i n t e g r i t y  o f  t h e  z o n e  p l a n .  The B o a r d  n o t e s  t h a t  
t h e  a p p l i c a n t  was g r a n t e d  a  l o a n  f r o m  t h e  D i s t r i c t  Gove rnmen t  b a s e d  o n  
a  u s e  n o t  p e r m i t t e d  b y  t h e  Z o n i n g  R e g u l a t i o n s .  The B o a r d  i s  g r e a t l y  
c o n c e r n e d  t h a t  s u c h  a  s i t u a t i o n  was a l l o w e d  t o  o c c u r .  The B o a r d  h e r e b y  
r e m i n d s  t h e  D e p a r t m e n t  o f  H o u s i n g  and Communi ty  D e v e l o p m e n t  t h a t  i t  
w i l l  n o t  l o o k  f a v o r a b l y  on s u c h  a c t i o n s , a n d  c a u t i o n s t h e  D e p a r t m e n t  
t h a t  s u c h  a c t i o n  c a n n o t  b e  t h e  b a s i s  f o r  t h e  g r a n t i n g  o f  a  v a r i a n c e .  

A c c o r d i n g l y ,  i n  c o n s i d e r a t i o n  o f  t h e  f i n d i n g s  and  c o n c l u s i o n s  s e t  
f o r t h  h e r e i n ,  i t  i s  O R D E R E D  t h a t  t h e  a p p l i c a t i o n  i s  GRANTED. 

VOTE: 4 - 0  ( C h a r l e s  R .  N o r r i s ,  a n d  C o n n i e  F o r t u n e  t o  GRANT; D o u g l a s  
J .  P a t t o n  and  W i l l i a m  F.  M c I n t o s h  t o  GRANT b y  PROXY). 

BY O R D E R  OF THE D . C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL D A T E  O F  O R D E R :  2 6 MAY 1981 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS " N O  DECISION O R  
ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER H A V I N G  
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE A N D  
PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

THIS ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS AFTER THE 
EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH P E R I O D  A N  APPLICATION 
FOR A BUILDING PERMIT O R  CERTIFICATE OF OCCUPANCY I S  F ILED WITH THE 
DEPARTMENT OF LICENSES, INVESTIGATIONS, A N D  INSPECTIONS. 


